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132 MICHIGAN LAW REVIEW 

covering such land was not deep enough to be navigable. Winous Point 
Shooting Club v. Slaughterbeck, (Ohio, 1917), 117 N. E. 162. 

This case puts the waters of the Great Lakes and the bays and arms 
thereof in precisely the same class, so far as rights of hunting and fishing 
are concerned, as tidal waters, and navigability in fact is not a test of the 
right. The court also disposes of whatever uncertainty there may have arisen 
as a result of Bodi v. Winous Point Shooting Club, 57 Oh. St. 226, as to the 
right of the public to fish in navigable, non-tidal streams the beds of which 
are owned privately. The principal case interprets the earlier case as hold- 
ing that in such waters there is no public right of fishing. See 16 Mich. 
L. Rev. 37. 

Gift — On Condition — Engagement Ring — Right to Return of Ring.— 
Upon her promise of marriage, the plaintiff presented the defendant with an 
engagement ring which she wore in the ordinary way for several months. 
She then broke off the engagement, whereupon the plaintiff brought suit for 
the recovery of the ring. Held, plaintiff can recover. Jacobs v. Davis (1917), 
2 K. B. 532. 

The court relies upon the historical development of the practice of giving 
engagement rings. Their conclusion is that the ring is a "pledge or some- 
thing to bind the contract of marriage," and is given upon the implied condi- 
tion that it should be returned if the donee should break off the engagement. 
Whether the ring should be considered as a pledge or a conditional gift was 
not expressly determined in this case, the result being the same on either 
theory. In Stromberg v. Rubenstein, 44 N. Y. Supp. 405, recovery of an en- 
gagement ring was denied on the ground that the defendant was an infant. 
The decision may be justified if we treat the transaction as a contract, but 
it is rather difficult to see how infancy would constitute a defense if we 
adopt the conditional gift theory. With regard to presents of tangible prop- 
erty, other than engagement rings, exchanged between parties to a marriage 
contract, several rather early English cases allow recovery, apparently pro- 
ceeding on the theory that such presents are conditional gifts. 1 Fonb. Eq., 
Ed. 3, 439; Young v. Burrell, Cary 77; Robinson v. Cumming, 2 Atk. 409. 
One case reported in 14 Vin. Abr. Tit. Gift, pi. 7, seems to support the pledge 
doctrine. In Williamson v. Johnson, 62 Vt. 378, a sum of money was sent 
by a young man to his fiancee to enable her to buy her trousseau and to travel 
to his home. Although the trial court found as a fact that the money was 
intended as an unconditional gift, made in expectation of marriage, the Su- 
preme Court permitted recovery. Several theories were advanced which are 
not wholly consistent: that it was a conditional gift; that it was not a gift 
in a strict legal sense, being "made in expectation and under an arrange- 
ment that they were for specific purposes," upon failure of which "the de- 
positor" might recover; that it was a case of failure of consideration. See 
Woodward, Quasi-Contracts, § 48. 

Grand Jury— Men — Women. — Defendant filed a motion to set aside an 
indictment upon the ground that the grand jury that found the indictment was 
not a legal grand jury in that it was composed of eleven men and eight wo- 



